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Abstract

For over two decades, Canadian corporations have been the subject of severe allegations of human rights
and environmental violations related to the forced imposition of their operations abroad. Despite the grow-
ing consensus within the literature and international governance community that Canadian corporations—
especially within the extractive sector—are serial perpetrators of grave human rights violations and despite
Canada’s international legal obligations, at present there are very little ‘hard law’ mechanisms available to
hold corporations to account. Whereas much literature has been dedicated to how Canadian corporations
are facilitated by advocacy and lobbying efforts at the level of Canadian embassies in home-state-countries,
much less studied is how these same state actors work towards protecting and preventing human rights
defenders from harm. In this article we critically analyse the implementation of the Canadian government'’s
Voices at Risk guidelines (2016) from the perspective of two Canadian human rights advocacy Civil Society
Organizations (CSOs) supporting communities in Guatemala, drawing from email and verbal communica-
tions as well as Access to Information Requests from 2016 to 2021 regarding the Escobal mine. We assess
the usefulness of advocacy at the level of embassies as a way of protecting defenders and demonstrate
that, in our experience, calls for support to defenders were ignored. We argue that, within the context of
foreign policy which prioritizes trade and investment over all other government policies and wherein corpo-
rate violence is met with impunity, current Canadian policies aimed at protecting human rights defenders
are essentially useless as an advocacy strategy.

Practitioner Points

e There is an urgent need to develop binding policies and guidelines for home-state representa-
tives working in diplomatic missions abroad to ensure the protection of human rights defend-
ers (HRDs).

e Although the Canadian government purports to prioritize human rights in their diplomatic mis-
sions abroad, in Guatemala human rights defenders are sidelined in favour of economic devel-
opment. Within the embassy, it is the arm of the Trade Commissioner Service which directs
action to protect transnational business interests instead of HRDs.

e Human rights advocates and allies should reconsider embassies as useful spaces for engage-
ment on behalf of defenders. Although there is consensus that transnational corporations are
committing human rights abuses across the globe, it is evident that officials working at diplo-
matic missions abroad are contributing to deteriorating conditions for human rights defenders
by ignoring the serious risks they face.
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1. Introduction

For over two decades, Canadian corporations have been the subject of drastic allegations
of human and environmental violations related to the forced imposition of their opera-
tions abroad. Despite the growing consensus within the literature that Canadian corpo-
rations—especially within the extractive sector—are serial perpetrators of grave human
rights violations and despite Canada’s international legal obligations, at present there are
very little ‘hard law’ mechanisms available to hold corporations to account (Simons 2023).
This serves to foment an environment of corporate abuse and impunity. Within this con-
text, however, Canadian corporations who operate abroad are arguably only able to do
so because of the important services and support they receive from the Canadian govern-
ment through its embassies and consulates. When Canadian corporations operate in foreign
jurisdictions, they do so with little or no information or connections to the place within
which they are investing. This is where the agents of the Canadian state become essential to
promoting Canadian business interests abroad, and thus associated with, and tied to, those
same corporate abuses. Despite the fact that Canada continues to herald itself as a cham-
pion of human rights, most recently calling for a seat on the United Nations Human Rights
Council for 2028 (Joly 2023: 0-5:27sec), we agree with Kamphuis and Connelly (2023),
that the so-called Canadian ‘economic diplomacy’, with its links to human rights abuses by
Canadian corporations abroad, is an enabler of the ongoing corporate abuses and impunity
that puts human rights and land defenders lives and livelihoods in grave risk.

Given the rampant abuses being committed by Canadian corporations abroad, several
significant studies have mapped out the key ways in which the Canadian diplomatic service
has acted at the behest of Canadian mining companies to promote their economic interests
(for example Coumans 2019; MiningWatch Canada 2013). What has yet to be explored in
the same kind of detail, however, is how that active ‘client engagement’ primarily through
Global Affairs Canada’s Trade Commission Services (TCS) and embassy officials, simul-
taneously has meant repeated inaction or avoidance to fulfil their basic duties enshrined
in international human rights law with respect to protecting Human Rights defenders.
Whereas on the one hand, members of the diplomatic corps within the embassy work hard
to promote and secure Canadian business interests abroad, they simultaneously ignore and
avoid their obligations to protect human rights defenders who are negatively affected by
Canadian economic interests abroad, despite having ample information to support them.
These are what the Justice and Corporate Accountability Project (JCAP) calls the ‘two faces’
of economic diplomacy (Kamphius et al. 2022). In this article we hope to shed light on the
latter, drawing from a concrete case study of the Canadian embassy’s actions/responses
to Canadian and Guatemalan Civil Society Organizations (CSOs) around the suspended
Escobal mine in Guatemala.

The structure of the article is as follows. First, we briefly outline the responsibilities that
international governance institutions have assigned to home-states with respect to protect-
ing human rights, narrowing our analysis to focus specifically on embassies. Here we argue
that we should pay close attention to the activities of state practitioners—the members
of the diplomatic corps in embassies—since they are on the frontlines of making things
happen. Then, we briefly outline the broad strokes of the emblematic and historic peaceful
resistance movement against the Canadian-owned Escobal mine in Guatemala, highlighting
its importance from the point of Guatemalan Indigenous grassroots self-determination,
but also its importance for the economic profile of the Canadian embassy. Here we draw
on the academic and grey literature which has examined the ways in which the embassy
has continuously acted at the behest of its ‘client’ (the mining company), to promote the
Escobal mine and to the detriment of the local Indigenous and peasant population, for over
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a decade. Third, we outline the ‘other face” of Canadian economic diplomacy in Guatemala,
that is the inaction of the Canadian embassy in response to calls to protect Indigenous and
land defenders when confronted with grave human and Indigenous rights violations. In
doing so we draw on data collected by ourselves and others from 2019 and 2021 (with
the generous support of the JCAP), while working for two Canadian Non-Governmental
Organizations (NGOs). This includes minutes from embassy meetings, advocacy letters
and official communications with the embassy, and Access to Information and Privacy
(ATIP) requests . Finally, we conclude by analysing this inaction as indicative of the broader
critique of the limitations of non-binding and voluntary mechanisms designed to prevent
human rights harm.

Both of the authors are former employees of Canadian non-governmental organizations
which spend significant time advocating alongside land and human rights defenders in
Guatemala and elsewhere across the Americas. As part of our advocacy efforts, we consist-
ently engaged Canadian embassies across the continent with specific ‘asks’ from defenders
and affected communities, ‘asks’ that became increasingly grounded in the Voices at Risk
guidelines to Protect Human Rights Defenders as it was implemented at the end of 2016.
This article is an attempt to shed light on the frustrating limitations of advocacy work with
Canadian embassies for home-state accountability. It is also an attempt to contribute to
the ongoing and important work aimed at reforming and strengthening Canadian foreign
policy to work, not for corporate interests, but for justice.

2. Obligations on states for human rights protection, and the
importance of embassies

Canada serves as the headquarters for over 1,400 mining companies with a combined value of
320 billion dollars in mining and mineral exploration assets at home and abroad—nearly 800
of which operate in 98 foreign countries. This figure represents about half of all of the world’s
mining and mineral exploration companies (NRCAN 2024b). With such a globalized presence,
there is extensive and well-documented literature which demonstrates that Canadian compa-
nies are perpetrators of serious abuses and harm in the Americas and around the globe, actions
which mimic broader impunity across the sector (see, for example, Amnesty International
2023; Coumans 2023; Coumans 2018; Imai et al. 2017). For Gordon and Webber, Canadian
mining companies have become the driver of the ‘new Canadian imperialism’, as they wreak
havoc on Indigenous and rural communities around the world (Gordon and Webber 2016).
And although we do not want to propose a certain ‘Canadian exceptionalism’ to the industry,
it is not a coincidence that nearly half of the world’s mining companies have opted to set up
their head offices in Canada. Mining companies benefit from nearly non-existent financial and
accounting regulations, favourable tax regimes which make Canada the fiscal paradise of the
North and general impunity when it comes to holding companies to account for serious and
egregious human and environmental violations (see, for example, Denault 2008; Studnicki-
Gizbert 2016). Impunity breeds continued violations and more impunity, and organizations
like the Maritimes-Guatemala Breaking the Silence Network and MiningWatch Canada among
others sadly continue to report on abuses by Canadian companies on a regular basis in Latin
America and the Asia-Pacific region.

It is well-argued in the literature on home-state obligations for human rights protec-
tion that countries that have companies abroad (referred to as home-states), are required
to ensure that their companies and their state agents prevent harm against human rights
defenders while operating outside of their territories of incorporation (Deva 2012; Seck
2010; Simons and Macklin 2014). As a signatory to several international legal treaties and
norms, Canada has international human rights obligations to take legislative and other
measures to protect against human rights violations by private actors and to provide effec-
tive remedies (Mijares Pefia 2014; Simons and Macklin 2014).
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However, relentless and effective lobbying efforts by Canadian corporate interests (see,
for example, Connolly 2019), have succeeded in ensuring that any regulatory frameworks
developed in Canada to govern transnational corporate behaviour continue to rely on gen-
erally ineffective voluntary mechanisms and 'soft-law' approaches which foment an envi-
ronment of continued human rights abuses and generalized corporate impunity (Coumans
2017; Simons and Macklin 2014; Simons 2023).

For example, the internationally accepted, ‘Protect, Respect and Remedy’ principles of
the UN Guidelines for Business and Human Rights outline state’s obligations to protect
human rights defenders from harm (Seck and Stefanik 2016). However, the weak and vague
language found in the final ratified version of the guidelines, according to Simons and
Macklin: ‘represented ... the abandonment by international public institutions of an inter-
national legal approach to the problem of corporate impunity in favour of soft norms and
private self-regulation’ (Simons and Macklin 2014: 10).

Whereas a central focus of the academic literature on home-state obligations for human
rights has tended to zoom in on the actions taken by home-states to regulate corporate
behaviour abroad from the level of policies or legislation (Seck 2010; Simons and Macklin
2014; Simons 2023), less studied are the actions that the home-state actors themselves
take in complying with, or in violation of, their obligations abroad. Here we want to draw
the reader’s focus to the ways that Canadian public officials, working through Canadian
embassies or consulates, are complying or negating their international legal obligations to
protect human rights defenders. Several important studies have mapped out the ways in
which the Canadian diplomatic service has acted at the behest of Canadian mining com-
panies to promote their economic interests (Coumans 2023; Roy Grégoire 2019; Weisbart
2018). What has yet to be explored in the same kind of detail, however, is how active ‘client
engagement’, primarily through the embassy via its Trade Commission Services (TCS) or
officials, has simultaneously meant repeated inaction or avoidance of the fulfilment of their
basic duties concerning protecting Human Rights defenders. Whereas on the one hand,
members of the diplomatic corps within the embassy work hard to promote and secure
Canadian business interests abroad, they at the same time ignore and avoid their obliga-
tions to protect human rights defenders who are affected by Canadian economic interests
abroad, despite having ample information to support them. These are what the Justice and
Corporate Accountability Project (JCAP) calls the ‘two faces’ of economic diplomacy (see
Kamphius et al. 2022; Kamphius and Connolly 2022).

The Canadian government’s Trade Commissioner Services are housed within Global
Affairs Canada, and operate out of Canadian embassies or consulates. As such they are those
most responsible for implementing Canada’s ‘economic diplomacy’ abroad (Kamphius and
Connolly 2023; Simons 2023). According to Global Affairs Canada’s website, the primary
objective of TCS is to work to promote and protect Canadian business interests abroad.
The TCS offers a range of supports to Canadian companies—their clients—who seek their
services including: ‘introducing companies to important contacts such as potential buyers
and partners, foreign governments and decision-makers, helping them to access partnership
opportunities, and providing important advice, including related to risks and opportuni-
ties’(Simons 2023: 373-74). Over the last two decades, the role of Canadian economic
diplomacy abroad has become highly influential. As McKercher and Sarson (2016) com-
pellingly demonstrate, Canadian economic diplomacy, specifically via the multiplication of
TCS offices around the world, gained historic importance with Canadian Prime Minister
Stephen Harper’s conservative government which took office and served two terms from
2006 to 2015. The authors note that, whereas prior to the Harper years, political officers
had a more central role in managing relations between countries, TCS gained significant
political clout and power within embassies as Harper shifted Canadian foreign policy to
almost exclusively prioritize foreign trade. As the Harper government signed dozens of
Bilateral Free Trade Agreements across the Americas and Africa (ibid.: 363), it became
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clear that Canadian foreign policy and development aid would be focused exclusively on
countries where Canadian economic interests—especially for the extractive sectors—could
flourish, regardless, McKercher and Sarson argue, of that country’s human rights record
(ibid.: 357. See, also, Schnoor 2017). The evidence of this shift is clear; according to the
TCS website, the service currently has offices in over 160 cities, and over 1,000 employees
around the world, ready to provide support to Canadian investors looking to expand their
companies into foreign markets.

In the Americas, Foreign Direct Investment linked to natural resource extraction most
benefited from this shift (MacDonald 2016: 10). According to Kamphuis and Connelly
(2023), during this timeframe the Canadian government produced multiple policy and
strategy documents which sought to ‘entrench the practice of economic diplomacy as the
‘driving force behind the Government of Canada’s trade promotion activities’ (ibid.: 4).
Trade, especially within the extractive sector, was considered the driver of Canadian engage-
ment abroad, and that foreign policy direction appears to continue to hold today (Schnoor
2017; Weisbart 2018). For Anzueto (2017), Canadian foreign policy in Guatemala during
the Harper years consolidated a push to prioritize trade and simultaneously close its doors
to international and Guatemalan human rights organizations, effectively altering Canada’s
image for Guatemalans as a new-imperialist state, all in the name of prioritizing Canadian
extractive industry interests (ibid.: 84). Prior to this period Canada’s support for signing
the Peace Accords to end the genocide, for example, was not because of some sense of
Canadian altruism or moral obligation, but the result of ‘various national pressure groups
collaborating with transnational networks in light of the situation in Guatemala’(ibid.: 77).
The embassy’s relationship to Canadian and Guatemalan civil society organizations, along
with the valuable insights and pressure they brought into that space, have been allowed to
wither away to prioritize trade. And the embassy’s previous ‘open-door policy’ to advocacy
organizations and networks was seemingly slammed shut, often in the face of defenders
themselves. The lasting impacts for human rights defenders today cannot, and should not,
be understated.

As a result of these global trends, Canadian economic diplomacy has become the subject
of increased public and international criticism and just recently in 2023, JCAP submit-
ted a report to the United Nations Universal Periodic Review of Canada about the risks
that Canadian economic diplomacy presents for human rights defenders (Kamphius and
Connolly 2023). As Kamphius and Connolly (2023) observe:

The IACHR and the UN Working Group on the Issue of Human Rights and Transnational
Corporations and other Business Enterprises (‘the UN Working Group on Business and
Human Rights’) have expressed specific concern about the human rights impacts of eco-
nomic diplomacy and called on Canada to make state support conditional on corporate
respect for human rights and to refrain from influencing the adoption of norms or policies
that solely favour corporate economic interests (ibid.: 10).

The TACHR, in particular, has noted that foreign states and their actors may be held
accountable under international human rights law where actions or omissions lead to
human rights abuses, which should only further motivate the need for states like Canada to
develop strong policies, procedures and legislation to protect human rights over economic
investments (Kamphius and Connolly 2023: 29). As the UN Working Group on Business
and Human Rights 2018 report on Economic Diplomacy has noted, states who provide
trade and investment promotion to companies incorporated in their territories but operat-
ing abroad should use their position as ‘leverage to promote greater corporate respect for
human rights’ (UNHCR 2018: 4). Increasingly in Canada, the TCS has been conceived as
the key player for the Canadian government to ensure ‘responsible business practices’ are
maintained by Canadian companies abroad. For example, the newly approved Responsible
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Business Conduct Abroad: Canada’s Strategy for the Future, makes this responsibility
explicit:

Global Affairs Canada, through the Trade Commissioner Service, will work with oth-
er[s] ... to support Canadian companies to understand and manage risks, including those
related to human rights, the environment and due diligence(emphasis ours). They will sup-
port Canadian companies to lead on responsible business practices abroad and through
their work, position Canadian companies for ongoing success in new and existing markets
(Global Affairs Canada 2024a).

Similarly, in Voices at Risk: guidelines on Supporting Human Rights Defenders (VAR),
the main policy document the Canadian government has developed for providing guid-
ance to embassies on how to protect and promote human rights defenders in foreign
countries, embassies can be proactive: ‘depending on the facts of a given case, there
may be an impact on the support that the mission offers to the Canadian company
in question, including denying or withdrawing individualised trade advocacy support’
(Global Affairs Canada 2024b: sec. 4.2).! Albeit still a soft-law policy which espouses
vague and ultimately voluntary language (Simons 2023), for Canadian civil society
organizations advocating for human rights protections abroad, the VAR guidelines pro-
vided a set of limited but actionable steps that diplomatic missions could take towards
protecting human rights defenders. The policy, first developed in 2016 and revised to
include annexes in 2021, includes an entire section on Guidelines to Protect Human
Rights Defenders for diplomatic missions. Some of the actions include: fostering effec-
tive human rights defenders’ support networks, attending trials and hearings and visit-
ing detained human rights defenders, making public statements and using social media.
Following the publication of the guidelines, the present authors, as members of two
Canadian NGOs that have historically been involved in advocacy for human rights
defenders at the embassy level, decided to tailor our advocacy to include ‘asks’ which
fall within the actionable items that a diplomatic mission could undertake, accord-
ing to the guidelines. The following two sections examine in more detail how the
Canadian diplomatic corps in Guatemala responded to specific calls from Canadian
and Guatemalan Civil-society organizations to protect human rights defenders.

3. Guatemala’s version of Canadian economic diplomacy

According to Natural Resources Canada ( NRCAN 2024a), the total value of Canadian
mining assets in Guatemala in 2021 was 398 million Canadian dollars (the second highest
in Central America following Nicaragua), with six companies working in the country. As
we will see, some of the mines that have gone into operation over the past decade in the
country have been some of the largest in the world in terms of output. They have also pro-
duced some of the most violent and egregious attacks on land and human rights defenders
on whose land these companies have ‘assets’.

Not unlike the literature documenting harms and abuses committed by Canadian extrac-
tive companies abroad, there is ample literature which describes the detailed ways that
Canadian economic diplomacy has worked to promote the interests of Canadian foreign
direct investment and trade at the expense of fulfilling its obligations to protecting human
rights, and to the extreme of perpetuating serious harm (MiningWatch 2013; Moore 2015a;
Weisbart 2018). In Guatemala, this has been the norm, rather than the exception. As Russell
and Nolin note:

1 For a more detailed exploration of Canada’s strategy and policy documents relating to economic diplo-
macy refer to Kamphius and Connolly (2023).
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our many meetings with Canadian ambassadors and their staff over the past many years
have only served to reinforce our understanding that the Canadian government’s position
is to encourage and facilitate Canadian mining operations at all costs in Central America
(Nolin and Russell 2021: 6).

Guatemala’s majority Indigenous population has been met with centuries of violence
relating to resource extraction, including land conflict and the appropriation of ancestral
land related to monocrops, such as sugar, African palm, hydroelectric dams as well as large
scale mining. From 1954 to 1996, Guatemala was embroiled in an Internal Armed Conflict
between the state and leftist guerrillas. The TAC was sparked by a US backed coup d’etat
overthrowing the democratically elected government that was developing policies on land
reform (Laplante and Nolin 2017). At the peak of the IAC, the Guatemalan state commit-
ted a genocide against the Indigenous Mayan population (United Nations 1999). When the
Peace Accords were signed, a United Nations backed human rights commission reported
the army had killed an estimated 200,000 people (ibid.).

Studies have not only detailed the destructive impact of Canadian mining in Guatemala,
including allegations of mass shootings, gang-rape, razed villages and the violation of
Indigenous self-determination (La Plante and Nolin 2017; Moore 2015b; Nolin and Russell
2021; Weisbart et al. 2022), but it is well-documented that the Canadian diplomatic service
has worked very hard over the past decades to promote Canadian mining projects mired in
this ongoing violence by wining and dining corporate mining officials with fancy dinners,
and extravagant golf tournaments, as Weisbart (2018) demonstrates. This commitment to
appeasing their ‘clients’ at all costs forms part of what Weisbart refers to as the ‘state-cor-
porate symbiosis’, where the lines become blurred between Canadian public officials and
Canadian corporate actors, and where the Canadian government’s advocacy efforts come
to represent the sole interests of the corporate entities they work to promote and protect
(ibid.: 475).

At the Marlin mine in Guatemala, Imai, Mehranvar and Sander (2007) document how,
in the context of ongoing Indigenous-led consultations to reject the mine, the Canadian
embassy in Guatemala wrote opinion pieces in important newspapers in Guatemala sing-
ing praises about Canadian mining around the world; arranged for a Guatemalan com-
munity member to travel to Canada to visit Canadian mining sites; and arranged for a
controversial First Nations leader from Canada to give a presentation about the benefits
of mining in Guatemala city, thereby maintaining the narrative that the mining company
was espousing: that Guatemala needed mining development, regardless of what Indigenous
people wanted for their lands and territories (see also Nolin and Stephens 2010; Schnoor
2017). Nolin and Russell (2021) demonstrate in their recently released book, Testimonio:
Canadian Mining in the Aftermath of Genocide in Guatemala, the unwavering support
from Canadian embassy officials for Skye Resources/Hudbay Minerals despite the hor-
rendous violence being committed against the Maya Quechi population affected by the El
Estor mine. Weisbart, Moore and Connelly (2022) demonstrate how the Canadian embassy
shamelessly lobbied to promote the Escobal mine and wash Tahoe Resources’ image (to
which we will turn exclusively in the next section) despite ongoing acts of extreme violence,
including the horrific open-firing on protestors in 2013, which resulted in 7 men being seri-
ously injured and a civil lawsuit being filed against Tahoe Resources in Vancouver courts
for negligence and battery. This support included openly attending a ceremony which
celebrated the company just fwo days after the shooting, wherein Ambassador Hugues
Rousseau was photographed with high-level government and military officials, including
those who had been actively engaged in the Guatemalan genocide in the 1980s. Instead
of engaging with the company regarding its links to the ongoing serious violations, the
Canadian embassy opted to deny its ‘Canadianness’ when pressure was put on them to
act in the interest of defenders by noting the company was not Canadian. As they reveal,
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behind the scenes, Access to Information and Privacy Request (ATIP) data show the com-
pany was ‘Canadian enough’ to warrant lobbying efforts with the government to keep the
mine in operation, but ‘not Canadian enough’ to warrant any investigations into their links
with the abuses. Similarly, but with respect to the Marlin mine, Kamphius and Connolly
(2022) demonstrate how the Canadian embassy in Guatemala, along with the Department
of Foreign Affairs Trade and Development’s Directors and Canadian ministers undermined
the efforts of Maya Indigenous communities to access the Inter-American human rights
system (IACHR) to defend their rights against a Canadian mining company, Goldcorp.
Drawing from hundreds of pages of redacted and semi-redacted Access to Information
requests, we demonstrate how Canadian officials ignored and avoided credible informa-
tion which suggested environmental and human rights harms were being committed at
the Marlin mine, instead choosing to lobby the Interamerican system with a position that
solely favoured the company, Goldcorp. Canadian officials: ‘relayed information from the
IACHR to Goldcorp; took steps to leverage Goldcorp’s influence during the IACHR site
investigation to the Marlin mine; and strategize ways in which the company could influence
the IACHR hearing on the case’ (ibid.: 5).

For our purposes, the most concerning element from this final report is the authors’ claim
that there was ‘no evidence in these records that the Canadian Embassy followed its own
policies and engaged with affected communities to assess and investigate their concerns’
(Connolly and Kamphuis 2022: 5). It is this point on which we will focus in the remaining
sections of this article. Whereas, as we have just seen, it has been extensively documented
that the Canadian foreign public service in Guatemala has worked hard to maintain a cor-
porate-state symbiosis with Canadian mining companies, their efforts towards protecting
land and human rights defenders from harm are negligible, if present at all. This is the other
face of Canadian economic diplomacy.

4. Avoidance, empty promises, and silence? The Canadian diplomatic
mission in Guatemala and the Escobal mine

The Escobal mine is currently owned by Canadian company Pan American Silver (PAS),?
but was developed and brought into production by the US/Canadian company Tahoe
Resources.? Its ‘nationality’ is important, since it determines whether the company receives
Trade Commissioner Service support abroad. Although there is no information available
online regarding what metrics are used to assess a company’s eligibility to receive TCS
support, as Weisbart, Moore and Connelly (2022) demonstrate, the Guatemalan embassy
has claimed that companies need to demonstrate ‘substantial economic ties to Canada’
as well as having their headquarters in this country. While it operated contentiously, the
Escobal mine was one of the largest producing silver mines in the world. In 2016, the mine
was ranked second in the world for primary silver production, producing over 20 million
ounces of silver, it alone accounting for over 75 per cent of all of the silver produced in
Guatemala at the time (Silver Institute 2018).

From its inception, the mine has had a history violence. Since rumours started circu-
lating about the project in 2010, community members from towns in the departments
of Santa Rosa and Jalapa, in south-eastern Guatemala, expressed their peaceful opposi-
tion to the project.* The mine and its extensive concession titles are located on the lands
of the Indigenous Xinka. The Xinka Parliament, the representational body of the Xinka

2 It has been widely documented that this company has been perpetuating environmental harms and violat-
ing human rights for many years. The Environmental Justice Atlas has documented 9 cases at PAS-owned mines.

3 Tahoe Resources held the licence to the mine until 2019 when, on the verge of bankruptcy, the company
was purchased by Pan American Silver.

4 For brevity we are radically summarizing the long-standing resistance to Escobal. You can find a detailed
timeline as well as testimonies from the peaceful resistance and Xinka parliament online: https://www.resistesco-
bal.com/timeline/ (referenced october 15, 2024).
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people, has also been an outspoken opponent to the project. For over a decade commu-
nities negatively affected by the mine have exercised various forms of direct-democracy
and self-determination. In 2011, 200 individual administrative complaints were filed by
community members in opposition to granting the exploitation licence to the Escobal mine.
Hours before the licence was granted in April 2013, all the complaints were dismissed
by Guatemala Ministry of Energy and Mines (MiningWatch Canada and NISGUA 2013).
The Guatemalan constitution requires that all complaints be addressed before granting
exploitation licences, and the failure to do so signifies a violation of a constitutional right.
Guatemala’s Minister of Energy and Mines at the time, Erick Archila is now a fugitive from
the law, on accusations of corruption and money laundering while in office (Pitan 2023).
Archila was also denounced for his failure to adequately address the complaints surround-
ing the Escobal mine (Melini and Orozco 2015). As demonstrated by Weisbart, Moore and
Connelly (2022) these are the Guatemalan officials with whom the Canadian government
has been working closely. In response to the continued failures by the Guatemalan gov-
ernment to respond to community concerns, between 2011 and 2013, four municipalities
surrounding the Escobal mine conducted municipal referendums on the project. The fifth
municipality, with a pro-mining mayor, refused to hold a referendum. However, nine com-
munities organized their own consultations in defiance of the municipality. All four munic-
ipalities and eight communities voted overwhelmingly against the mine project.’ During
that time, the peaceful resistance to the project was met with repression from both Tahoe
Resources’ mine security and from the Guatemalan government. On 27 April 2013, Tahoe
Resources’ head of security, Alberto Rotondo, opened fire on peaceful protestors at the
mine’s entrance and shot seven community members. Two weeks later, on 6 May 2013,
the Guatemalan government declared a state of siege (likened to Marshall Law) in the two
municipalities surrounding the Escobal project. Subsequently, as Granovsky-Larsen and
Weisbart (2021) document, more community members involved in resisting the mine were
either injured or killed in 2014, 2015, 2016, 2017, and 2018, including 16 year-old envi-
ronmental and land defender Topacio Reynoso who was attacked and shot alongside her
father who survived that and subsequent armed attacks (ibid.: 127).

Despite the overwhelming context of extreme violence and repression against Indigenous
and community land defenders, the movement has retained its commitment to non-vio-
lence. On 8 June 2017, peaceful resistance encampments were set up on the two roads
leading to the project, stopping any mine related traffic going towards the mine (NISGUA
2017). On 22 June 2017, Guatemalan riot police were sent to evict the peaceful protestors
but were unsuccessful (Moore 2017). The peaceful encampment coincided with a decision
by the Guatemalan Supreme Court to suspend the Escobal mine pending consultation by
the Guatemalan government with the Xinka people, a decision which was affirmed by
Guatemala’s Constitutional Court in September 2017. The project remains suspended at
time of writing due to both the ongoing consultation and the incredible commitment of the
encampments which continue to stop mine-related traffic.

It is within this context of brutal, generalized and violent attacks on the basic human
rights of Indigenous Guatemalans at the behest of Canadian capital that dozens of Canadian
and US-based NGOs have sought to accompany Guatemalan organizations and communi-
ties in demanding justice and the right to develop their communities the way they deem fit.
One of the ways this advocacy happens is through engagement with the Canadian embassy
in Guatemala, which has been a long-standing approach for accountability and justice for
both of the organizations we represented during the timeframe in question.

The Maritimes-Guatemala Breaking the Silence Network (BTS) is a grassroots volunteer
organization based in the Canadian Maritimes, with permanent staff located in Guatemala.

5 For a complete timeline on the municipal referendums see https://www.resistescobal.com/timeline/ (refer-
enced october 15, 2024).
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The organization was founded in 1988 in response to the desire of displaced Guatemalans
who had fled to southern Mexico during Guatemala’s Internal Armed Conflict to return
home. In the following decades, BTS has continued to support survivors of the genocide
in their struggles for justice regarding human rights abuses committed during the conflict.
Since 2004, BTS has also supported communities affected by Canadian mining companies.
This has included physical accompaniment to deter further attacks against human rights
defenders, advocating for the respect of human rights with the Canadian and Guatemalan
governments and Canadian mining companies, and denouncing human rights abuses on
a wide scale. Meetings with the Canadian Embassy are a crucial part of the work of BTS,
to ensure the embassy is aware of the human rights abuses which occur in communities
affected by Canadian mining companies, as well as to express concern at Canada’s ongoing
support of these same companies.

MiningWatch Canada (MWC) is a Canadian non-governmental organization which
works in solidarity with Indigenous peoples and non-Indigenous communities who are
dealing with potential or actual industrial mining operations that affect their lives and ter-
ritories in Latin America, as well as the Asia-Pacific region and in Canada. As part of this
work, the organization frequently receives requests from communities to facilitate meetings
with the Canadian embassies in the countries of home-state-governments to express a range
of concerns regarding Canadian mining activities. MWC also takes a proactive stance in
ensuring that the Canadian embassies are informed of the activities of Canadian companies
abroad by seeking out meetings with Global Affairs Canada in Ottawa as well as at the
embassy level and sending communications and letters requesting the formal support of the
embassy at key moments of heightened human rights violations.

As employees of these organizations at the time that some of this research was com-
pleted, we compiled, in collaboration with JCAP, a summary of the total communications
we maintained with the Canadian diplomatic corps in Guatemala since the implementation
of the Voices at Risk guidelines in 2016. Our motivations for doing so were two-fold.
First, to zoom out and look critically at our organizations’ engagement with the Canadian
embassy in Guatemala since 2016 to assess how the Voices at Risk guidelines were being
implemented. Second, to use those observations to inform our overall embassy engage-
ment strategy within our respective organizations, but also across allied Canadian and
Guatemalan CSOs.

To do this, we joined all the official email communications, letters and statements
between our respective organizations and the Canadian Embassy in Guatemala from 2016
to 2021. We also compiled our notes and agendas from delegation visits, meetings, and/
or field visits which included the embassy in that same time period. Support was provided
from JCAP to organize the original data in 2020 which consisted of highlighting any ref-
erences to violence as well as any references the embassy staff made to the VAR policy, or
other corporate responsibility frameworks and organizing the data into a timeline. We met
with the JCAP student on two occasions to collectively analyse the timeline and compare
notes on our observations within each individual communication process/cluster. Then, in
2023, we expanded on that timeline to include a cross-reference to our fieldnotes and agen-
das as well as external context which were then coded to identify embassy responses and
response time. Finally, we used descriptive statistics to numerically organize and clarify the
response rate and content of the embassy replies. It is important to point out that this data-
base does not necessarily include all of the communications that we would have partici-
pated in developing (through coalition initiatives like the Canadian Network for Corporate
Accountability or the Americas Policy Group), since many of those communications were
sent through a centralized coalition channel. As such we cannot say with complete certainty
that all of the communications that were sent between these two organizations and the
Canadian embassy are compiled into this database, but we can say with confidence that
the majority of communications we had with the embassy were reviewed and included in
the database, which has been summarized below in Table 1.
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Table 1. Overall embassy engagement in Guatemala around Escobal, 2016-2021

Number Frequency (%)
Communication Blocks 27 100
Embassy responds with action (Tweet) 2 7
Email response with commitment to meet 3 11
Guatemalan CSO
Email response citing expectations/standards 2 7
Email Response acknowledging reception of 2 7

information with vague suggestion to “follow-up’
No Response 18 67

Delegation meetings in Guatemala

Source: Email and field note scrape courtesy of BTS and MWC.

It is important to point out that all of these communications with the Canadian embassy
in Guatemala point to serious allegations of violations of basic human rights enshrined in
international law against Indigenous and land defenders confronting Canadian mining in
their territories including: increased threats, defamation and tension; possible evictions;
brutal police violence against peaceful protestors and imposition of states of siege; vio-
lation of Indigenous self-determination; armed attacks and assassination attempts; and,
sadly, assassinations. Some of the communications took the form of letters which out-
lined the ongoing state of affairs of a particular group or community and the threats they
were facing at the time; some included discussions of particular individuals being targeted;
and others contained information regarding specific actions that the Canadian company
or Guatemalan government was taking to promote a Canadian mining project and which
were in direct violation of basic human rights. Some of these letters were signed and sent by
dozens, and in some cases, hundreds of reputable Canadian, international or Guatemalan
CSOs and had extensive ‘asks’ within them for the embassy within its purview as the official
representatives of Canada the ‘home-state’ within Guatemala the home-state-state’.

As is common knowledge within the literature on Guatemala regarding the ongoing state
of human rights in the country, Indigenous, human rights and land defenders are under a
constant state of threat and face repeated violence (Amnesty International 2019; Cultural
Survival 2022). In its 2021 Decade of Defiance Report Global Witness reported that over
80 land and environmental defenders had been assassinated in Guatemala in just ten years,
making it one of the most dangerous countries in the world for defenders at the time of
publication (Global Witness 2022). As such, in our opinion, Canadian embassy officials
in Guatemala are undeniably aware of the precarious situation within which Canadian
companies are investing in the country, and were repeatedly reminded of the concrete and
shocking events happening on the ground, often at the time they were unfolding. Despite
the international and local reports coming into their offices, Guatemala continues to be
a destination for Canadian Foreign Direct Investment, as Guatemala is, according to a
Government of Canada website, ‘Canada’s largest bilateral trading partner in the region
[Central America]’.

In nearly 70 per cent of the cases that we were able to document regarding communica-
tions with the embassy, our communications were completely ignored by embassy officials.¢

6 One of the authors reached out to the embassy for an interview for this research. The first two email com-
munications were ignored completely. On the third attempt, the embassy declined to be interviewed and declined
to share any documents the researcher was requesting.
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That is, we never received a response. This includes instances, for example, when our organ-
ization notified embassy officials in 2020 that PAS was violating Indigenous self-determi-
nation and free-prior and informed consent, as communicated to us through the Xinka
Parliament and other Guatemalan CSOs, or subsequent communications in 2021 where
we expressed concerns over Xinka Parliament reports that leaders were facing increased
intimidation threats and attacks.

The embassy responded about 15 per cent of the time, with the majority of communi-
cations coming from the political attaché or, in rare instances, from the Foreign Policy,
Diplomacy and Communications Officer. When we did receive responses, they were vague,
with the embassy citing its commitment to ensuring Canadian companies act according
to the voluntary frameworks set up to prevent human rights violations. For example, in
response to a violent police raid on one of the peaceful encampments (Casillas) which
included the tear gassing of women and children in August 2017, BTS communicated with
the embassy attaching a letter of concern signed by 36 NGOs which called on the embassy
to act immediately to protect the human rights of the communities affected by the Escobal
mine (22 August 2017). The ambassador responded over two weeks later stating that the
‘promotion and protection of human rights abroad is an integral part of Canadian efforts
abroad’, and citing the VAR guidelines and Canada’s Corporate Social Responsibility
Strategy as evidence of their efforts. She continued in the email to say, ‘the extractive sector
in Guatemala involves a complex set of interests and processes’, ‘Canadian Embassy offi-
cials ... actively encourage open and constructive dialogue on extractive issues among all
stakeholders, including government officials, local communities, civil society, and extractive
companies, to promote a well-informed debate on issues related to extractive industries’(6
September 2017). No other attempts were made by the embassy following those claims to
demonstrate how they might be implemented beyond simply citing the policies.

In only another 15 per cent of the cases analysed did the embassy purport to do any-
thing at all, which was to inform us of their intention to meet with a Guatemalan CSO. As
previously noted, Kamphius and Connolly (2022) stated that, despite the overwhelming
evidence in ATIPs which documents embassy efforts to work with corporate stakeholders,
very few communications existed in the case they analysed to confirm embassy claims that
they were indeed meeting with other stakeholders whose positions may differ from the
companies. Our data further speaks to that point. Although embassy officials told us of
their intention to follow-up with a Guatemalan or Canadian CSO or NGO, we were never
provided any follow-up information which would corroborate this.

Finally, in the most basic and yet most concrete demonstration of action, the embassy
retweeted or sent out a Tweet on X7 (only 7 per cent of the instances). Both cases where the
official embassy account was used to Tweet or retweet a message, involved a defender being
violently attacked. This, to us, serves as a very basic and entirely replicable action that could
be scaled up, if it were ever proven to be an effective measure of drawing positive attention
to a defender in danger.

The tone was different at the few in-point meetings we secured. Often, the person who
would define the parameters and lead the discussion was the TCS representative,® and even
though the ambassador was frequently present in these meetings, it was the TCS who spoke

7 The use of social media to promote ‘digital diplomacy’ has been analysed in the literature on how dip-
lomats have been modifying their public practices online (see, for instance, Manor and Segev 2020; Sevin and
Manor 2019). And, the literature which seeks to understand the possibilities and limitations/risks of social media
for human rights defence is torn between the potential it has for democratizing the visibility of human rights vio-
lations, and further exacerbating authoritarianism and surveillance (Gregory 2019; Kurmanov 2024). However,
we are not aware of any studies which look specifically at the usefulness of digital diplomacy for human rights
protection. Our research suggests in this case that, although this is a tool which has been highlighted by the gov-
ernment as at their disposal, they are seldom inclined to use it with respect to human rights.

8 The embassy enforced a strict ‘Chatham House Rules’ protocol with us every time we met them in
Guatemala, as such we are not allowed to reveal the names of those who spoke.
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the most, often using language which blurred the lines between the embassy and the com-
pany—-‘their client’. The TCS consistently defended the company and tried to smooth over
criticism by pointing to their obligations to upholds voluntary norms to protect human
rights. On one occasion, the TCS representative slipped several times in their language
referring to ‘us’ when referring to the company. It is our interpretation from all of the meet-
ings we had over the years in Guatemala that the TCS holds significant power within the
embassy unit, and that the ambassadors often leant on them for their analysis in meetings.

Internal ATIP documentation and conversations with embassy officials clearly demon-
strated that the embassy has continued to provide support to Tahoe Resources,” and now
PAS, through its embassy. As we explored previously, this has been extensively documented
in the literature. Even though the Voices at Risk guidelines afford embassy officials room
to take other actions to protect defenders, such as refusing diplomatic service support to
companies in the event of allegations of human rights violation, the officials working in
the Guatemalan embassy during the period we examined seemed not to consider this as a
possibility. For example, in a delegation'® meeting in early 2020, in which both BTS and
MW(C assisted, an embassy representative told a the group requesting that TCS be with-
drawn from PAS in light of ongoing threats to Indigenous self-determination and ongoing
threats of physical violence against defenders, that, ‘the only way that would happen is if
it were proven in court that the company in question was engaging in corrupt activities
with the Guatemalan government’ (Guatemala, 28 February 2020). From the perspective
of this embassy representative, then, it is only in cases where a Canadian law is proven to
have been violated—in this case the Corruption of Foreign Public Officials Act—that TCS
supports could be revoked. However, the guidelines clearly state: ‘Depending on the facts of
a given case, there may be an impact on the support that the mission offers to the Canadian
company in question, including denying or withdrawing individualised trade advocacy sup-
port’ (Global Affairs Canada 2024b: 21, our emphasis). And since the guidelines clearly
state that this kind of diplomatic support can be withdrawn if human rights violations
occur Canadian CSOs thought this could actually be a strategic avenue to prevent harm
for advocacy work when the guidelines were released. Given the serious nature of the alle-
gations being made against the company in question in Guatemala around the Escobal,
CSOs were also desperate for any potential avenues that might prevent further harm to
defenders. However, over the years, the likelihood of such an action taking place seemed
to diminish, leaving the only apparently acceptable action to be taken in light of a grave
human rights abuse being a tweet.

Finally, even in cases where the embassy vaguely committed to doing something, that
is meeting with other stakeholders, we never heard about it and never observed a tangi-
ble impact of such engagement. As a result of all of this, we are of the opinion that the
majority of the communications work that we did with the Canadian embassy to advo-
cate for justice for the Indigenous and land defenders affected by the Escobal mine were
ignored—with our collective work and the work of many Guatemalan organizations and
communities most likely facing extreme bias and stigmatization by embassy officials. As
Roy Grégoire (2019) demonstrates, racist and pro-development messaging perpetrated by
the Guatemalan oligarchy with respect to the perception of peaceful protestors and defend-
ers protecting their lands, also informs the embassy’s perceptions of these same defenders

9 As Weisbart, Moore and Connelly (2022) note, Tahoe Resources—the former owner and operator of the
Escobal mine until 2019—apparently had its support from embassy officials briefly revoked. However, according
to embassy officials, this was not due to ongoing human rights violations but to questions about ‘how Canadian’
the company was.

10 Delegations are an important part of the work that both of our organizations do in Guatemala. They
involve bringing groups of representatives from different sectors of Canadian society to learn, document and/or
bear witness to ongoing struggles or processes.
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and any organizations who accompany them. In maintaining a pro-business, pro-mining
stance, the embassy actively prioritizes the voice of Canadian mining interests and the elites
that benefit from their activities, while simultaneously shunning or ignoring any other
dissenting voices that may present alternative narratives. This was certainly the case of
Canadian human rights defender Jennifer Moore, who was denied significant Canadian
embassy support when she was unlawfully detained in Peru for showing a documentary
which questioned a Canadian company’s operations in Manitoba and Peru. ATIP docu-
mentation demonstrates how Global Affairs officials refused to recognize her status as a
human-rights defender, instead claiming she was an ‘anti-mining activist’ which thereby
undermined the legitimacy of her case in their perspective (Kamphius et al. 2022). As
Anzueto, Roy Grégoire and Dufort (2022) compellingly demonstrate in their analysis of
embassy actions in Colombia, Trudeau-era Canadian diplomatic approaches to extractives
in Colombia involve a simultaneous depoliticization/politicization of human rights and
corporate abuses wherein both are couched within discourses which explain democratic
resistance as terrorism. Although embassy officials seldom fell on ‘rule of law’ narratives
to explain their inaction with respect to ongoing abuses (instead they actively denied they
were happening), the depoliticization was evident in their ignorance of the issues when they
involved bona fide complaints against their corporate clients. However, their arguments
became politicized when communities peacefully resisted a company’s activities.

From this broader dataset we have selected a case that we argue demonstrates what hap-
pens when the embassy fails to act within the duties ascribed to it in international law. Not
only does it reveal the complete context of impunity that continues to breed impunity for
those responsible for the ongoing attacks and violations against human rights defenders,
but these examples demonstrate the complete failure of the existing Canadian government
mechanisms to uphold their international obligations to protect human rights defenders
against rights violations and harm.

5. Case study: disregarding deadly attacks?

In 2009, in Chiapas, Mexico, land and environmental defender Mariano Abarca was assas-
sinated in front of his home in broad daylight for his opposition to a barite mine owned
by Canadian company, Blackfire resources. Following his assassination, thousands of pages
of ATIPS were analysed by Canadian CSOs and what they found was shocking. Records
revealed that the embassy ignored the threats made against Mariano’s life, of which they
were made aware on multiple occasions including a public speech Mariano himself made
outside of the Canadian embassy in Mexico and through upwards of 1,400 letters of con-
cern which were sent to the embassy when he was criminalized and arrested (Moore and
Colgrove 2013). Instead of fulfilling its obligations to protect a defender at risk, the embassy
lobbied for the company with Mexican officials, and met with officials to protect the pro-
ject when local community members opposed the mine and its impact. The embassy clearly
ignored the concerns of community members and claims that armed thugs were working
for the company. Ultimately, Abarca, a defender known to the embassy, was assassinated
for his opposition to the mine. Not only did embassy inaction in this case prove fatal, but
their actions produced more harm than good (ibid.). In the words of Canadian Federal
Court Judge Keith Boswell who heard the case presented before Canadian courts, ‘perhaps
Mariano Abarca would not have been murdered’ if the Canadian embassy in Mexico ‘[had]
acted in a certain way’ (Family of Mariano Abarca et al. 2019).

What the Abarca case also revealed, following Mariano’s assassination and his family’s
subsequent pursuit for truth and justice, is how adamant the Canadian government was
that Canadian public officials had no obligation to protect Mariano’s well-being. In 2018,
Mariano’s family presented a complaint to the Public Sector Integrity Commissioner (PSIC)
to request an investigation into the embassy’s actions in the events leading up to Mariano’s
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murder. The PSIC commissioner refused to order an investigation and the subsequent deci-
sions throughout the appeal process demonstrated that the Canadian government’s posi-
tion was based on questioning whether or not ‘Canadian public officials are obligated to
follow government policies that have been publicly announced or appear on government
websites’” (Family of Mariano Abarca et al. 2019). Despite the rhetoric that the Canadian
government repeatedly draws on to emphasize its commitment to international human
rights, in practice its own position is one that leans heavily on the denial of the devel-
opment of any meaningful accountability mechanisms for its companies and its officials.
As Kamphius et al. compellingly demonstrate with regards to the failure of the embassy
to meaningfully act to protect another human rights defender, this time Canadian citizen
Jennifer Moore while abroad in Peru, the policies that currently exist to govern embassy
officials behaviour are essentially useless (Kamphius et al. 2022). As lead researcher and
lawyer Charis Kamphius noted in a press release that was published along with the report,
‘there is overwhelming evidence that Canadian officials systematically ignore Canada’s own
policies when it comes to corporate accountability and the protection of defenders. These
policies are effectively rendered meaningless’ (Justice and Corporate Accountability Project
and MiningWatch Canada 2022).

The Mariano Abarca case, and subsequent JCAP documentation of the Jennifer Moore
case referenced above (Kamphius et al. 2022), provide the groundwork evidence for a pat-
tern of serious consequences of the Canadian diplomatic mission’s avoidance or active
refusal to protect human rights defenders. For our purposes, they not only serve as warn-
ings to be heeded, but serve as indicators that Canada’s foreign service is actually part of
the problem. Guatemala does not fall outside of this trend.

On 16 January 2021, Julio David Gonzalez Arango was shot inside the small store
located in his home in Mataquescuintla, Guatemala. Gonzalez is a vocal opponent of the
Escobal mine and a leader in his community. Gonzalez suffered serious injuries but survived
the attack (Maritimes-Guatemala Breaking the Silence Network 2021).

The attack against Gonzalez came at a significant moment in the long struggle for self-de-
termination of the Indigenous Xinka people who have been in active opposition to the pro-
ject since 2010. Only one day before the assassination attempt, the Guatemalan Ministry of
Energy and Mines announced it would be conducting consultations with the Xinka people
in accordance with Guatemala’s constitutional obligations to consult Indigenous peoples.
Since the mine had been paralysed, it has represented a significant operational loss for
Tahoe Resources, and then PAS, and the company and its shareholders have been actively
following any advances in the process in the hope that a positive outcome in the con-
sultation process will result in reinitiating operations at the mine (MiningWatch Canada
and SumofUs, 2019). A lot is riding on this consultation process for the company, both
financially and politically, and the embassy is well aware of the stakes given their ongoing
engagement with company officials. At the time of writing, the consultation process is still
ongoing,

As noted, this particular attack on Gonzalez is simply the latest in a long line of assassi-
nations and attacks against members of the Civil Society Group of Mataquescuintla,'! and
the wider resistance to the Escobal mine. Gonzalez was previously criminalized in 2013 for
allegedly ‘stealing explosives’ from the mine. The charges were subsequently dropped due
to a lack of merit. In the following years, he received numerous attacks on social media, in
particular from people known to be linked to the Escobal mine. In 2018, there were direct
attacks against Gonzalez, including further criminalization (Perez 2021). Other members
of the peaceful resistance of Mataquescuintla suffered similar attacks, including the 2014
murder of Topacio Reynoso Pacheco, a 16-year-old human rights activist and outspoken

11 The Civil Society Group is a non-violent group of mostly small coffee farmers concerned about the impact
of the Escobal mine.
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opponent of the Escobal mine. Her father, Alex Reynoso survived the attack, only to sur-
vive a second attack a year and a half later. The assassination attempt of Gonzalez was
followed by threatening text messages to two other members of the Civil Society group
of Mataquescuintla, stating that they would be next (Maritimes-Guatemala Breaking the
Silence Network 2021). It is important to note that these attacks were reported to relevant
Guatemalan authorities and brought to the attention of the Canadian Embassy on multiple
occasions leading up to the attach on Gonzalez. For years, Canadian, US and Guatemalan
NGOs as well as CSOs had been warning of the increased tension and escalating violence
around the mine, specifically with respect to defenders from Mataquescuintla.

Unfortunately, it was not even a year later that Gonzalez was violently attacked. The
Canadian Embassy was immediately informed by BTS staff, who made a request for sus-
tained attention on Gonzalez. Following this initial communication, and in response to the
severity of the events unfolding on the ground, 195 organizations from around the world
signed a letter of concern regarding the attack on Gonzales and the continued impunity of
those who threaten the lives of opponents of the Escobal mine. The letter, dated 21 January
2021 and sent just seven days after the attack, was addressed to relevant Guatemalan
authorities, and key members of PAS. However, the Canadian and US ambassadors were
also copied in. The letter was also sent directly to Canadian Embassy officials by BTS staff
in Guatemala. It laid out the measures which Gonzalez and others had taken in response
to the attacks, including a complaint they had filed with the Human Rights Defenders
Unit of the Public Prosecutor’s office in December 2020 following regarding an increase
in threats (ibid.). However, attacks against Gonzalez and other members of the resistance
only increased after the 2020 complaint. The letter of concern also highlighted that par-
allel groups were actively intimidating members of the peaceful resistance, and that local
perceptions of the conflict positioned PAS’s activities as stoking the conflict in the region,
despite the court-ordered suspension of the project pending consultation with the Xinka
people. Despite the embassy’s refusal to accept on previous occasions that the company’s
increased presence in the region might actually be contributing to the escalating tensions,
local perceptions on the ground were certainly pointing fingers at the company.

The letter also included several calls to action for Guatemalan authorities, including a
full and impartial investigation of the assassination attempt against Gonzalez, as well as the
threats and attacks against other members of the peaceful resistance; the guarantee of the
human rights of Gonzalez and other members of the Peaceful Resistance; and the protec-
tion of the consultation process. In addition, the letter demanded that PAS uphold the court
order to suspend the project pending the consultation with the Xinka people and cease
contributing to increased tensions in the region. Finally, the signatories demanded that the
international community pay special attention to the risks faced by human rights defenders
affected by the Escobal mine.

In response to the direct communication sent by BTS, an embassy official responded
by noting that the letter would be shared with the Canadian ambassador and for BTS to
provide an update if any response was received from the principal recipients of the let-
ter or if there were any further updates on the case. The embassy official also drew BTS
staff’s attention to a Tweet which they had published on the official embassy account on
18 January 2021 in French, Spanish and English. The tweet read: “We condemn the attack
against #HumanRights defender Julio Gonzalez and call for prompt investigation of this
incident to bring those responsible to justice. The defense of #HumanRights is essential for
the construction of a prosperous, just and inclusive society. #Canada4Rights’.!?

After failing to receive a significant response from the Canadian embassy after this
attack, and having the historical antecedents in mind, BTS staff attempted to address
the shortcomings of the Canadian embassy’s response by requesting a meeting with the

12 You can find the original Tweet here: https:/twitter.com/canembguatemala/status/13512533785
469952032s=24 (referenced october 15,2024).
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Grupo Filtro® to share ongoing concerns in the hope that there would be pressure from
other countries for a more significant response by the Canadian embassy. During the
meeting the community members and international organizations asked for follow up
regarding the ongoing attacks and intimidation at the Escobal mine. After the meeting,
BTS staff sent follow up materials to the Grupo Filtro but did not receive any informa-
tion about outcomes from the meeting or further follow up.

A follow-up letter was subsequently sent in March 2021 to Canadian Members of
Parliament Marc Garneau and Mary Ng into which the embassy in Guatemala was copied.
In April and again in August, as concerns around threats continued to pour in, follow-up
emails requesting updates were sent by both BTS and MWC, which were completely ignored
by the embassy. As Gonzalez’s case continued to be a concern, he applied to extend his
Protective Measures through the IACHR along with other members of the peaceful resist-
ance, while other members of the Xinka Parliament continued to receive threats against
their lives. His application was supported by a letter-writing campaign to the IACHR in
which both MWC and BTS participated (Earthworks et al. 2021). Despite all the movement
to raise awareness and concerns about the increasing tensions for the Xinka Parliament and
its representatives, there was no word from the embassy.

As is clear from this example, very little action was apparently taken from by the Canadian
embassy to fulfil its international legal obligations, that is its duty to protect against harm—
including towards Canadian companies operating in host-states like Guatemala. Instead
the insistence on dialogue and the constant repetition of its expectations for companies
to voluntarily adhere to the UN Guiding Principles to protect human rights serve to ratify
what Roy (2019) and Weisbart, Moore and Connelly (2022) refer to as dialogical racism:
wherein certain racially-motivated ideas about ‘Guatemalans combined with a pro-devel-
opment stance on mining’, tend to constantly provide the benefit of doubt to the company,
and contribute to an overwhelming state of impunity which serves to simply breed more
impunity.

Essentially, and despite the severity of the situation with the targeted attack against
Gonzalez, the embassy did very little for him and others like him. Following on the coattails
of years of advocacy and pressure directed at the embassy to exercise its diplomatic influ-
ence to prevent further harm, the embassy opted to publish a Tweet and ignore any advo-
cacy calls for a more engaged and CSO-directed approach in line with their own policies
within the Voices at Risk guidelines, including withdrawing diplomatic support from the
Canadian company set to benefit from the mine’s reopening. In this specific case, Gonzalez
survived the aggressions of his attack, but other defenders have not.

Sadly, during the writing of this article, another land defender in resistance to the Escobal
mine was killed. Noe Gomez Barrera was murdered on 28 October 2023, and his death, like
all those that have occurred over the past decade, was significantly linked to the Escobal
mine (Radio Canada International 2023). Gomez Barrera was elected by his people as one
of the 59 Indigenous Xinka representatives to participate in the ongoing consultation pro-
cess with the Guatemalan Ministry of Mines and Energy. He also was a long-time member
of the peaceful resistance to the Escobal mine and other mega-extractive projects destroying
the ancestral lands of his people. The embassy continues to use the same lines to justify
dialogue and a semblance of equal footing between a multinational Canadian mining cor-
poration and the peaceful rural resistance of farmers and shop owners or simply turns a
blind eye to the fact that the Escobal mine is an unwanted development project in rural
Guatemala. At the same time it justifies the presence of Canadian Foreign Direct Investment
as having a right to continue this project within a context plagued with extreme violence.

13 According to the Guatemalan Human Rights Attorney (PDH)’s website, the Grupo Filtro is an inter-gov-
ernmental body composed of embassy representatives from the European Union, Switzerland, Sweden, Spain,
Italy, Germany, the UK, Canada, the USA and the Office of the High Commissioner of the United Nations. The
aim of the group is to ‘protect human rights in Guatemala’.
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We cannot help but think about the dozens of communications which, over the course of
the years analysed here, highlighted the concerns of the Xinka Parliament and its people
about increased threats and attacks that went unheard and unanswered. In our opinion
these deaths and violent actions are preventable, and the embassy does have a role to play
in protecting the lives and livelihoods of rural Guatemalans being negatively affected by a
Canadian corporation on their lands and in their communities, as well as an internation-
ally-enshrined obligation to do so. We cannot help but ask ourselves, like Federal Court
Justice Boswell, what the fates of those land defenders who are no longer with us may have
been if the embassy’s actions had been different.

6. Conclusion: when economics trumps all

The Canadian government has been criticized time and again by experts in international
law, representatives of international human rights governance institutions, academics, and
civil society organizations for leaning too heavily on voluntary mechanisms to regulate cor-
porate behaviour. This article highlights how the Canadian states’ own actors, that is mem-
bers of diplomatic missions and embassy officials and staff, are failing to comply with the
government’s own policies and guidelines, and how the government is refusing to develop
effective mechanisms for its own representatives to ensure that human rights are protected.
It is not only Canadian corporate behaviour that is responsible for human rights harms,
but the Canadian government itself. This study is not the first to highlight the power that
embassy officials play in Canadian economic development abroad (as the previously men-
tioned cases of Mariano Abarca and Jennifer Moore demonstrate).

The importance of foreign embassies on the protection or continued violation of human
rights in host-countries should not be understated, especially within the current political
economic context which sees a race to extract natural resources at all costs. Canada is one
of the many ‘home-country’ states driving this rush (Thomas and Coburn 2022; Gordon
and Webber 2016). Embassy officials are often the only contact that foreign corporate
executives have with a country they are investing in, and the knowledge they have prior to
investing is no doubt limited at best. Trade Commission Services are especially important
since, as we noted at the beginning of this article, they purport to provide companies with
the tools and lobbying efforts they need to run a successful business abroad. This is perhaps
why, shortly after PAS bought Tahoe Resources, they reached out to the Canadian embassy.
PAS had not previously worked in Guatemala when they took over Tahoes assets, includ-
ing the Escobal mine (and its legacy of violence). According to an Access to Information
Request (A201901840_2022-07-20_09-14), immediately after the sale, the company
reached out to the embassy to schedule an in-country visit. PAS, who presumably knew very
little about Guatemala, had knowingly invested in a project mired in violence and conflict,
a mine which was suspended, a mine which the company had promised their shareholders
they would get up and running. On 26 November 2018, just two weeks after the sale was
officially announced, PAS reached out to the Canadian embassy in Mexico (where they
did have operations at the time), and the ambassador in Mexico then reached out to the
embassy in Guatemala to make the introductions. The company subsequently requested a
meeting with both the ambassador and mission, and their ‘Guatemalan contacts’ (Global
Affairs Canada 2019: 65). A few months later, the company’s CEO and several members
of the board travelled to Guatemala to welcome the new Canadian ambassador. Following
these meetings, the embassy spent the next few months planning and executing a dinner
which hosted 200 people to ‘showcase Canada’. The Minister of Mines and the newly
elected President of the country were invited. According to the ATIP, PAS paid for the wine
and alcohol (ibid.). As we have demonstrated throughout this article, the same kind of
immediate treatment and access is never afforded to any of the Guatemalan or Canadian
CSOs lobbying on behalf of human rights defenders, and, in fact, in the majority of cases,
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these organizations rarely receive so much as an email response. These are the two faces
of Canadian Economic Diplomacy in Guatemala: one is concerned with rolling out the
red-carpet for Canadian business, and is not concerned with state-sovereignty questions or
interference in order to promote trade and investment; and the other, the one on which we
chose to focus in this article, espouses voluntary principles at the expense of the safety and
health of people on the ground negatively affected by Canadian Foreign Direct Investment.
There is a fundamental conflict clearly playing out at the level of home-state actors oper-
ating abroad through embassies when trade and economic development is given priority
over, and often at the expense of, the home-state’s internationally enshrined duty to ensure
human rights protection. Our years of advocacy within the Canadian embassy in Guatemala
did not appear to make any meaningful difference for human rights defenders facing direct
threats from Canadian-headquartered companies operating abroad. Moreover, the only
impacts that we could assess from the embassy’s engagement with CSOs in Guatemala
around the Escobal mine, were ones which continued to promote the very operations
charged with committing harm. If, as Anzueto (2017) claims, embassies maintained a more
open-door policy with Canadian and Guatemalan CSOs in the past, which actually enabled
meaningful spaces for human rights defence, that door is locked shut. Combine that with
the increased economic interest in the region from the extractive industries sector, a full-on
wager into the promoting of Canadian foreign investment through the TCS, and a total
lack of political will by the Canadian government to develop binding mechanisms to hold
corporations to account, the embassy is exclusively serving Canadian corporate interests.
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